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CITY OF WESTMINSTER
PLANNING APPLICATIONS | Date Classification
COMMITTEE 14 October 2014 For General Release
Report of Wards involved
Operational Director Development Planning West End
Subject of Report 25-33 Berners Street, London, W1T 3LR
Proposal Demolition of existing buildings and erection of replacement building

comprising retail (Class A1) and / or cafe/restaurant (Class A3) at part
ground and part basement floor levels; offices (Class B1) at part
basement, part ground, and first to seventh floor levels (including roof
terraces at front seventh floor level and at rear fourth floor level); and
plant at roof level.

Agent Gerald Eve

On behalf of Derwent Valley Central Limited

Registered Number 14/04766/FULL TP /PP No TP/2615/2048

Date of Application 16.05.2014 Date 29.08.2014
amended/
completed

Category of Application Major

Historic Building Grade Unlisted

Conservation Area Outside Conservation Area

Development Plan Context 5a e
- London Plan July 2011 Within London Plan Central Activities Zone

- Westminster’s City Plan: Within Central Activities Zone

Strategic Policies 2013
- Unitary Development Plan
(UDP) January 2007

Stress Area QOutside Stress Area

Current Licensing Position | Not Applicable

RECOMMENDATION

For Committee's consideration:

1. Does the Committee consider that:

i) Instead of on-site or off-site residential provision to match the increase in commercial

floorspace at the site a financial contribution towards the City Council's affordable housing fund is

acceptable?

2. Subject to 1. above, grant conditional permission subject to a S106 legal agreement to secure:

¢ Provision of £2,050,000 towards the City Council's affordable housing fund (index linked and
payable upon commencement);

* Provision of £221,624 towards Mayoral CIL/Crossrail SPG (index linked and payable upon -
commencement);
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e Provision of £167,882 towards public realm in the vicinity of the site (index linked and payable
upon commencement);

e Payment to Environmental Sciences and the Environmental Inspectorate during construction
works for construction monitoring purposes;

e The costs of monitoring the S106 agreement.

3. If the S106 legal agreement has not been completed within six weeks of the date of this
resolution then:

al The Operational Director shall consider whether it would be possible and appropriate to
issue the permission with additional conditions attached to secure the benefits listed above. If so,
the Operational Director is authorised to determine and issue such a decision under Delegated
Powers; however, if not;

b) The Operational Director shall consider whether permission should be refused on the
grounds that the proposals are unacceptable in the absence of the benefits which would have
been secured; if so, the Operational Director is authorised to determine the application and agree
appropriate reasons for refusal under Delegated Powers.

4. The Committee authorises the making of a draft order pursuant to Section 247 of the Town
and Country Planning Act 1990 for the stopping up of that area of highway required to enable the
development to take place.

5. That the City Commissioner for Transportation be authorised to take all necessary procedural
steps in conjunction with the making of the order and to make the order as proposed if there are
no unresolved objections to the draft order.
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25-33 BERNERS STREET, W1
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SUMMARY

The application site is located on Berners Street and comprises three office buildings
comprising ground, basement and six upper floors. The site is not within a conservation area
and the buildings are not listed. The conservation areas in close proximity to the site are
Charlotte Street West to the east and East Marylebone to the north. The nearest listed
building, the Grade II* Sanderson Hotel, is located on the opposite side of Berners Street.

The site is located within the Core Central Activities Zone (CAZ).

Permission is sought to completely demolish all three existing buildings and construct a new
commercial building of eight storeys plus basement and rooftop plantroom. The new building
would be entirely commercial in use providing offices and flexible space for either retail and/or
restaurant use.

The key issues in this case are:

The mix of land uses proposed in relation to the Council's mixed use policy.
The acceptability of the applicant's offer of a financial contribution towards the affordable
housing fund

e The loss of the existing buildings and the impact of the height, bulk and massing of the
proposed building in design terms.
The principle of a new restaurant in this location.
The impact on neighbours in terms of daylight, overlooking and sense of énclosure;

Objections have been received on land use (specifically the principle of a restaurant use in
this location and the lack of on-site residential), design and amenity grounds.

The provision of enhanced and extended B1 office and new retail floorspace is welcome in
policy terms in the Core CAZ. To address the Council's mixed use policy, it is proposed to
offset the increase in commercial floorspace with a contribution towards the affordable
housing fund. Although officers consider that it has yet to be satisfactorily demonstrated that it
is neither appropriate nor practical to provide the required residential floorspace on site, it is
accepted that the existence of the head lease currently prohibits the provision of on-site
residential. Committee's views on this issue are sought. The applicant has offered £2,050,000
towards the affordable housing fund which the City Council's valuers conclude is a reasonable
offer.

The existing buildings are not listed and lie outside a conservation area and their demolition
cannot be resisted. The proposals involve an increase in height and bulk which in the context
of the redevelopment of the Middlesex Hospital site to the north, where similarly tall buildings
are being built, and given that the upper floors are not readily visible from Berners Street, and
that the mews is of relatively low townscape value, the height and bulk are considered
acceptable.

The proposals are acceptable in all other respects and are considered to accord with the
relevant policies within the City Plan and Unitary Development Plan (UDP).

CONSULTATIONS

COUNCILLOR ROBERTS
Requests that the application is determined by Committee.

GREATER LONDON AUTHORITY
The application fails to comply with the London Plan and the following changes are required 1o
remedy deficiencies: further information on the energy strategy and carbon emissions for the
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retail element of the proposals should be provided; the short fall in carbon dioxide reductions
should be met by a financial contribution; cycle parking, a construction logistics plan, a
delivery and servicing plan and measures to secure inclusive design should all be secured by
condition.

TRANSPORT FOR LONDON

Development is in general conformity with the London Plan provided cycle parking is secured
by condition; cycle parking signage and visitor cycle parking are provided, final versions of the
construction logistics plan and delivery and servicing plan are provided; and the Travel Plan
and contributions towards Legible London and Crossrail are secured by S106.

ENGLISH HERITAGE
Do not wish to offer comments.

ENGLISH HERITAGE ARCHAEQOLOGY
No objections.

TWENTIETH CENTURY SOCIETY

Strongly objects on the grounds that the applicant has failed to adequately consider the
heritage significance of the existing building. Consider that there is ample scope for the
sympathetic refurbishment of the existing building and believe that its loss will not provide any
demonstrable benefit. Consider that the proposed replacement building is overbearing for the
location and changes the definition of the streetscape adversely affecting the setting of the
Sanderson Hotel, a Grade [I* listed building. Propose that Copyright House is added to the
statutory list as one of Seifert's best earlier works.

FITZROVIA NEIGHBOURHOOD ASSSOCIATION

Object to the size of the restaurant units as they are in excess of 500m2 and contrary {o
policy. Consider that each A1/A3 unit should be sub-divided into two or three units. Object to
the appearance of the building next to the Chariotte Street West Conservation Area and East
Marylebone Conservation Area. Consider that the replacement building is an overbearing
block and clashes with the neighbouring Berners Mansions and the Grade |I* listed Sanderson
Hotel. The Berners Mews elevation is considered an overdevelopment and monolithic block
in an otherwise small-scale environment. Disappointed to see the demolition of Copyright
House and support the application for its listing. Consider that all these buildings should be
retained and refurbished. Demolition will cause negative environmental consequences.

CLEANSING MANAGER
No objections.

HIGHWAYS PLANNING MANAGER
No objections raised subject to securing the provision of cycle spaces, submission of a
servicing management plan.

ENVIRONMENTAL HEALTH
No objections.

ADJOINING OWNERS/OCCUPIERS AND OTHER REPRESENTATIONS
No. Consulted: 132; Total No. of Replies: 16 (from 12 respondents). '

Sixteen letters of objection raising the following concerns:

Land Use

o There is no need to re-activate Berners Street as there are already a number of retail and
restaurants within the area.

e Large scale retail and late night entertainment uses will destroy the character of the street.
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+ The quantum of A1/A3 floorspace would be contrary to adopted City Council policy.
» The proposal does not include any residential provision.

Design

¢ The proposed design is dull, uniform, bland, anenymous, corporate and of little
architectural merit.
Proposed building is too tall and will dwarf the adjacent building.
Demolition of the existing buildings would be a loss to the street and to the neighbourhood
contrary to NPPF and development plan policy.

» The proposed building will adversely affect buildings and street views in the adjacent
conservation area including Berners Mansions and Berners Mews.

Highways

» Increased traffic, deliveries and rubbish collection.
« Impact of traffic and access in Berners Mews.

« Highway and pedestrian safety risks.

Amenity

+ Loss of daylight and sunlight,

« Daylight report is unsatisfactory and based on outdated and incomplete plans.

s Qverlooking and loss of privacy.

* Increase in sense of enclosure.

o Noise nuisance in the rear lightwell from proposed plant or use of the rear terrace.

* Noise transmitted through the party wall.

+ Noise nuisance from proposed shops.

e Noise late in the evening from traffic, private hire drivers and customers leaving the
proposed restaurants.

¢ Increased commercial activity.

¢ Increased pollution.

Other

« Loss of fire escape.

+ [nadequate public consultation.

» Windows on party walls raise fire spread concerns and will prejudice the future rebuilding
or extension of the neighbouring building.

* Noise and vibration during demolition and noise during construction

o Loss of view.

+ Loss of rental values during construction works.

+ Visual impact of works during construction.

¢ Lack of public landscaping within the scheme.

ADVERTISEMENT/SITE NOTICE: Yes.
BACKGROUND INFORMATION
4.1 The Application Site

The application site is located on Berners Street and comprises three separate buildings all
within office use. Nos. 25-27 was designed by Robert Angell and Curtis and built in 1938. It
has a neo-Georgian fagade on Berners Street and is seven storeys in height. No. 28 is a
post-war infill building constructed following bomb damage and is six storeys in height with a
recessed plant room. Nos. 29-33 was designed by Richard Seifert and Partners. It is seven
storeys in height and the top floor is set back behind the main elevation and topped with a
wavy concrete canopy. '
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The main entrance to the buildings is from Berners Street with a secondary entrance via
Berners Mews. Service access is provided from Berners Mews at the rear.

The site is located outside of a conservation area and the buildings are not listed. The
conservation areas in close proximity to the site are Charlotte Street West to the east and
East Marylebone to the north. The nearest listed building, the Grade [I* Sanderson Hotel, is
located on the opposite side of Berners Street.

The site is located within the Core Central Activities Zone,

The surrounding area is mixed in use, but there are a number of residential properties, the
closest of which are the 10 flats within the adjoining building at 34-36 Berners Street.

4.2 Relevant History

25-27 Berners Street

A certificate of lawfulness for the use of the basement (part) and first to sixth floors was
granted for office use in January 1997. A personal condition for the use of the remainder of
the basement and ground floor for the Performing Rights Society (PRS) was varied in January
1998 to allow the Music Copyright Operational Services (MCOS}) Limited to occupy the
accommodation.

In July 2013 permission was granted to remove the personal conditions to the 1988
permission.

28 Berners Street
A cenrtificate of lawfulness for the use of the basement to fifth floors for office use was granted
in March 1998,

29-33 Berners Street _
Planning permission was granted in May 1957 for the erection of an eight storey building, plus
basement, for showroom, workrooms, shops, storerooms and anciliary offices with a
basement car park.

In February 1960, planning permission was granted for the use of the building as the
headquarters of the PRS. This permission was personal to PRS. A condition was also
imposed requiring the building to revert to the uses specified in the 1957 permission on
cessation of PRS.

in January 1988, planning permission was granted to vary the personal condition to enable
the occupation of the building by MCOS.

In July 2013 permission was granted to remove the personal condition to the 1988 permission.

THE PROPOSAL

It is proposed to completely demolish all three existing buildings and construct a new
commercial building of eight storeys plus basement and rooftop plantrcom. From ground to
fifth floors the building would be sheer, with the higher floors successively setback. The new
building would be entirely commercial in use providing offices and flexible space for either
retail and/or restaurant use. The flexible restaurant/retail space would be at both ground floor
and basement level and would extend through the building from the Berners Street frontage to
Berners Mews. The remainder of the building would be designated for office use with an
entrance on Berners Street. Plant would be accommodated within the basement and on the
roof and cycle parking/showering facilities would be provided in the basement.



DETAILED CONSIDERATIONS

6.1 Land Use

The table below sets out the existing and proposed uses and their respective floor areas
based on gross external floorspace (GEA).

Item No.

Land Use Existing GEA Proposed GEA Net Change GEA
(m2) (m2) (m2)

Office (B1) 11,347 11,458 +111

Retail/Restaurant 0 2,257 +2,257

(A1/A3)

Total 11,347 13,715 +2,368

6.1.1 Office use

The site is located within the Core Central Activities Zone - the area to where new offices are
directed by City Plan Policy $S20 and UDP Pclicy COM1, and there is therefore no objection in
principle to an increase in office floorspace as part of these proposals.

6.1.2 Retail and Restaurant Uses

City Plan Policy S6 encourages the provision of new retail floorspace throughout the CAZ
whilst UDP Policy $54 (A) states that within CAZ locations that would benefit from more
shops or services, new developments must include an appropriate number of shop-type
premises.

In the application, two shop units are proposed on the Berners Street frontage measuring
approximately 1,100m2 and 800m2 (NIA). The units would be dual aspect at ground floor
level creating active frontages onto Berners Street. The applicant initially requested that one
of the units should be available for either A1 or A3 purposes but officers do not consider
appropriate to allow more than 500m2 to be used for restaurant purposes as this would
provide one excessively large entertainment facility which would be contrary to the UDP TACE
policies, and in particular TACE 10 which only allows large, 500m2+ restaurants in
exceptional circumstances. Neighbouring residents and the Fitzrovia Neighbourhood
Association also object to large restaurant units in this location. The applicant has since
agreed to a restriction on the size of the proposed A3 unit. Restricting the amount of
restaurant floorspace to a maximum of 489m2, would ensure that the majority of the retail
floorspace (78%) would be for Class A1 retail shopping purposes which would be acceptable.

A proposed restaurant, restricted to a maximum size of 499m2, would be considered under
UDP Policy TACES, and would only be acceptable if there would be no adverse effects on
residential amenity or on the environment generally. Objections have been received on the
grounds of noise from activity from the proposed A3 use and noise from servicing. However,
it is considered that appropriate conditions can be attached to ensure that the restaurant use
does not cause an unacceptable impact. in principle, a new restaurant located within the
development would be likely to have a limited impact on existing residents subject to
restrictions on matters such as capacity and hours of opening. The applicant has yet to
propose these operational details, but given the proximity of existing residents to the new
restaurant, it is considered that a terminal hour of no later than midnight would be appropriate.
The applicant has also agreed to the submission of a detailed operational management plan,
which would be submitted once the operator is identified and would set out how an A3 unit
could operate successfully in this location. This would also be secured by condition further
condition would limit any ancillary bar area to 15% of the restaurant floorspace and permitted
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only for use by diners.
6.1.3 Mixed use policy

The scheme generates a total commercial uplift of 2,368m2. Policy S1 of Westminster's City
Plan: Strategic Policies states that “where proposals increase the amount of commercial
floorspace by more than 200m2 or more, or in the case of A1 retail by 400m2 or more, the
provision of an equivalent amount of residential floorspace will be required on site where the
Council considers this to be appropriate and practical’. Given that there is an uplift of
2,368m2 of commercial floorspace, there is therefore a requirement to provide 1,184m2 of
residential floorspace.

The supporting text states that where on site provision of residential floorspace is not
considered acceptable or practical, a cascade of other options, including the use of land use
swaps or residential credits will be considered as detailed in the City Management Plan.

As the City Management Plan is yet to be adopted, UDP Policy CENT 3 is a material
consideration. This policy seeks to promote mixed use development incorporating housing
where appropriate and practical and sets out the following hierarchy for securing mixed use
commercial schemes in Central Westminster:

Under Part (A) of CENT 3 the provision of self-contained residential accommeodation
equivalent to the increase in commercial floorspace is required, where appropriate and
practical.

Part (B) of the policy states that where it is clearly not practical to provide the residential
accommodation on site, the City Council will seek the provision of residential accommodation
off-site.

Part (C) states that where it is not practical to provide residential accommodation on or off the
site in accordance with Parts (A) or (B), then other uses that contribute to the character and
function of that part of the CAZ should be provided as part of the same development.

Where housing has not been achieved under Parts (A) or (B}, or an appropriate alternative
use provided under Part (C), an appropriate financial contribution, known as a commuted
sum, will be sought to the City Council's affordable housing fund under Part (D).

The applicant’s case on mixed use.

The applicant considers that on site residential is not appropriate or practical for the foliowing
reasons:

1. The proposals seek to replace the existing office floorspace with new office
accommeodation in one modern building. The increase in office accommodation is limited
(111m2) and the main increase in overall commercial floorspace is created by new retail
use (2,257m2). Therefore, if the mixed use policies were met through the provision of on-
site residential accommodation, there would be a subsequent reduction in office
floorspace (some 1,073m2) compared to that currently on-site. (ie. a 10% reduction below
existing floorspace). .

2. The proposals are fully in accordance with Policy S1 of the City Plan which seeks not only
to support, but also to enhance the vitality, function and character of the CAZ. The
introduction of residential (at the expense of retail uses) would lose the opportunity to
improve the character and sense of place of this part of the City and as a result would
result in poorer outcomes for the economic vibrancy of the City.
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3. The freeholders of the site, Berners Allsop Estate, will not accept on-site residential as this
is prohibited thought the head lease. Thus such a notional development will simply not
proceed.

4. |tis therefore reasonable to conclude that it is not appropriate or practical to provide onsite
residential accommodation.

The applicant advise.s that as they do not own any alternative available sites in the vicinity,
they are unable to provide the requisite residential accommodation off-site under Part (B) of
CENT 3.

The applicant argues that the introduction of 2,257m2 of high quality retail accommodation
would activate the street scene along Berners Street and significantly improve the public
realm in the local area. They propose to offset the required residential floorspace through the
payment of a commuted payment. They argue that the maximum reasonable payment in lieu
of £2,050,000, towards affordable housing, is proposed. This is discussed in further detail
below.

Assessment of the applicant’s case.

The case made by the applicant that it is neither appropriate nor practical to provide the
required residential floorspace on site is not accepted. This is a large building with two street
frontages. Although the building has been designed for commercial use it is considered that
the building could readily be redesigned to provide a separate street entrance and core for
residential use.

Parts (B) and (C) of the mixed use policy only apply where it has been satisfactorily
demonstrated that is it neither appropriate nor practical to provide the required residential
floorspace on site.

Although officers consider that it has yet to be satisfactorily demonstrated that it is neither
appropriate nor practical to provide the required residential floorspace on site, it is accepted
that the existence of the lease currently prohibits the provision of on-site residential. Given
that the applicant advises that they do not own any alternative available sites in the vicinity
and are unable to provide the requisite residential accommeodation off-site under Part (B) of
CENT 3, the Committee’s views are therefore sought as to whether a financial contribution
towards the affordable housing fund satisfies the Council's mixed use policy in this particular
case.

The financial payment equivalent for this contribution would be £3,407,710. The applicant
contends that the maximum reasonable payment in lieu (PIL) would be £2,050,000 and have
submitted a viability report in support of their case.

6.1.4 Assessment of Viability Arguments

The Council has employed GVA as an independent consultant to review the applicant’s
financial viability case for offering a contribution to the affordable housing fund. The applicant
offered a contribution of £850,000 when the Council's Consultant rejected as too low.
Following negotiations the applicant has raised this offer to £2,050,000, which the Council's
consuitant believes to be reasonable.

Committee’s views are therefore sought as to whether the financial contribution towards the
Council’'s affordable housing fund is acceptable.
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6.2 Townscape and Design

a. Existing buildings

The existing buildings are seven storeys high with some roof level plant areas. Their street
parapet heights are at about 20 metres and their total height is approximately 23-24 metres,
with the plant areas rising to 26 metres in total. The buildings are not listed and lie outside a
conservation area and their demolition cannot be resisted. They are however, immediately
south of the Charlotte Street West Conservation Area. To the south, on the west side of
Berners Street lies the Sanderson Hotel which is listed Grade |*.

b. Proposed building

The proposed replacement building is eight storeys plus roof level plant storey above street
level. s principal parapet level is at 22 metres, and the total height is 31 metres. In Berners
Mews the lowest parapet level is three storeys above street level, and then the building sets
back slightly at third floor level. The bulk of the upper part of the building is set back
approximately 6 metres from the mews. This all amounts to a substantial increase in height
and bulk. However, due to the setting back, the increase in bulk is not visible from street level
in Berners Street. It is more apparent in long views from the southern end of Berners Mews.

This increase in height and bulk is considered contentious, but are considered acceptable
taking into account:
« the redevelopment of the Middlesex Hospital site to the north, where similarly tall
buildings are being built,
« that the upper floors do not have a very significant visual impact in views from Berners
Street or from Mortimer Street to the north, and
e that the mews is of relatively low townscape value,

Although the proposed building would be significantly taller than the buildings to the north,
which are in the Charlotte Street West Conservation Area, it is not considered that the new
building would harm the setting of the adjacent conservation area, because of the limited
impact on street level views.

The design of the new building is modern. The front facade has a stone clad framework,
within which the glazing and bronze coloured metal panels are recessed. The repetitive
nature of the facade is broken by a large glazed section set back above the entrance. In the
mews brick is used instead of stone. Both facades have depth, modelling and richness
appropriate to the location. The two upper floors are of simpler design, clad in frameless
glazing, with a louvred plant screen above.

The proposed building is to the north of the Sanderson House and on the opposite side of the
street. It is not considered that it would harm the setting of this Grade 1I* listed building.

Objections to design related matters have been received. The Twentieth Century Society has
objected strongly to the demolition of the Seifert building at No. 29-33. These comments are
noted, but as this building is not listed and is not in a conservation area, its demolition cannot
be resisted. English Heritage has confirmed in writing that they do not consider it worthy of
listing.

There are also objections from local residents to the height and bulk and design of the new
building in relation to the adjacent conservation areas and the Grade I1* listed buitding on the
west side of the street, the Sanderson Hotel. These matters are dealt with above.

Other objections refer to ‘errors and omissions’ in the applicant’s historic environment
assessment. Whilst some of these criticisms may be valid, they do not affect the
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consideration of the proposals in a significant way. The impact of the proposals can be
judged from the submitted information.

It is considered that this is a high quality modern building which accords with Core Strategy
and Unitary Development Plan policies, including S28 and DES 1, DES 4.

6.3 Amenity
6.3.1 Daylight and Sunlight

Policy ENV13 of the UDP seeks to protect existing premises, particularly residential, from a
material loss of daylight and sunlight as a result of new development. The scheme introduces
additional bulk across the entire site and the key issues in amenity terms are the impact on
neighbouring residential properties in terms of daylight, sunlight and increased sense of
enclosure.

The applicant has undertaken a daylight and sunlight assessment in accordance with the BRE
guidelines. The report considers the Vertical Sky Component (VSC) and No Sky Line (NSL) in
accordance with the BRE guidance. VSC is a measure of the amount of sky visible from the
centre point of a window on its outside face. If this achieves 27% or more, the BRE advise
that the window will have the potential to provide good levels of daylight. It also suggests that
reductions from existing values of more than 20% should be avoided as occupiers are likely to
notice the change. The NSL assesses daylight distribution by measuring the area of the room
from which there is visible sky. If there are reductions from existing NSL values of more than
20% then the change is likely to be noticeable.

In terms of sunlight, the BRE guidance states that if any window receives more than 25% of
the Annual Probable Sunlight Hours (APSH}, including at least 5% during winter months (21
September to 21 March) then the room should receive enough sunlight. The BRE guide.
suggests that any reduction in sunlight below this level should be kept to a minimum. If the
proposed sunlight is below 25% (and 5% in winter) and the loss is greater than 20% either
over the whole year or just during winter months, or more than 4% of APSH, then the
occupants of the existing building are likely to notice the loss of sunlight.

The residential properties included in the assessment are Berners Mansions at 34-36 Berners
Street immediately north of the application site, and 50-57 Newman Street (an office building
to the east of the site which has recently received planning permission for residential use and
which is the subject of a current planning application for hotel use which is reported elsewhere
on this (Committee agenda).

For daylight, the assessment shows that there will be no material loss of daylight to any of the
adjacent residential windows within 34-36 Berners Street. The report outlines that most of the
windows do not currently achieve the benchmark of 27% for daylight, however, the VSC
reductions are all below the 20% tolerance with a maximum loss of 6% to a first floor kitchen
window. The NSL reductions show a maximum loss of 1% to two rooms at fifth floor level.
Overall the impact on daylight is considered slight and a refusal on amenity grounds would not
be justified.

Residents within Berners Street raise concerns on the grounds that the daylight report is
unsatisfactory and based on outdated and incomplete plans and the fact that no on-site
assessment has been undertaken. The plans submitted with the daylight report only show the
layout for habitable windows at the rear of the site which residents state are based on out-
dated plans. However, the NSL results show a maximum loss of only 1% and it is considered
that the layouts would have to be dramatically different to those assumed for there to be any
greater impact. For VSC, the test is reliant on the amount of sky visible from the window face
and is not dependent on the relationship of the room layout behind the window. |n addition,
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the Building Research Establishment (BRE) guidelines state that an on-site assessment is
only required for analysing Average Daylight Factor (ADF) calculations (which are not being
taken into account in the assessment of loss of light).

One of the residents within 34-36 Berners Street also raises objections on the grounds of loss
of sunlight and daylight to hallway and bathroom windows, out as these are non-habitabie
windows as defined in the BRE guidance and it is not considered that the application could
reasonably be refused on these grounds.

With regard to sunlight, there are no windows serving habitable accommodation within 34-36
Berners Street which face within 90 degrees of due south and therefore no sunlight
assessment for this building is required.

50-57 Newman Street is an office building iocated due east of Berners Mews, directly opposite
the application building. Permission has recently been granted to convert this building to
provide 23 flats. The submitted daylight report does address the impact of the proposals upon
the approved flats and shows that whilst there would be no material impact in terms of
daylighting, a number of the windows would experience substantial losses of sunlight
(between 23% of 46% of APSH). However, given that the permitted residential scheme may
not be implemented (as there is an alternative proposal to this building as an hotel it is
considered that the application could not reasonably be refused on the grounds of loss of
“sunlight. It is not considered that the sunlight losses identified would adversely affect the use
of the existing building as officers.

6.3.2 Overlooking

The scheme proposes to introduce roof terraces at Levels 4 and 7 to be used by the future
office occupiers of the building. One of the occupiers of 34-36 Berners Street is concerned
about overlooking and noise from the proposed rear terrace at fourth floor level. In order to
ensure that opportunities for overlooking and noise are minimised conditions are proposed
requiring a privacy screen on the northern boundary and limiting the hours that the terrace can
be used to office hours only.

Objections have also been raised on the grounds of overlooking from the proposed north
facing office windows. However, these are set back from the boundary of the site by some ém
and are some 19m from the south facing (non-habitable windows) of 34-36 Berners Street. It
is not considered that the application could be refused on the grounds of overlooking.

6.3.3 Sense of Enclosure

Part (F) of Policy ENV13 aiso states that developments should not involve an increased sense
of enclosure.

The proposed new building introduces additional bulk and height on both Berners Street and
at the rear on Berners Mews, and objections have been received on the grounds that this
would result in increased sense of enclosure. However, given that the parapet height onto
Berners Street, where it adjoins the flats at 34-36 Berners Street, remains the same as
existing, and the bulk at the rear ontc Berners Mews is set back from the adjoining flats, it is
not considered that these elements of the proposal would result in such harmful impacts on
increased sense of enclosure to neighbouring properties that permission could reasonably be
withheld.

6.3.4 Plant and internal noise

The proposed new plant for air conditioning and ventilation would be located internally at
basement levels and a zone for plant is proposed at roof level. To ventilate the proposed
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restaurant at basement/ground floor level a full height duct is proposed rising internally
through the building. The detailed design of the precise plant required and details of the duct
have yet to be finalised. An acoustic report has been submitted as part of the application
which includes background noise surveys around the site and, from this are set targets for the
operation of the new plant which must be below existing background noise levels.

Environmental Health do not object to the proposal subject to standard noise conditions being
imposed. One of the occupiers of 34-36 Berners Street has raised concerns regarding noise
from plant within the rear lightwell, however, none is shown within this location, and with the
standard noise conditions in place, this will ensure that the aims of Policies ENV6 and ENV 7
are met.

An objection has also been received to the application from a neighbouring residential
occupier on the grounds that the new development will cause noise transmission through the
party walls. Conditions are proposed in relation to the acoustic standards of the construction
with regard to internal noise transmission through the building structure. With this in place, this
should ensure there is minimal noise transmission to neighbouring buildings. It is not therefore
considered that the application could be refused on this basis.

6.3.5 Construction Noise

Objectors are also concerned by the potential disruption, noise and vibration any
redevelopment of the site may cause. Whilst these concerns are acknowledged, they do not
form a basis for the refusal of planning permission. However, the City Council will seek to
reduce the impact of building works through mitigation measures. These can, however, only
limit disruption and inconvenience and not eliminate it entirely. Conditions/S106 obligations
are proposed to control the hours of building works, in¢luding excavation, and for an annual
contribution towards the Council's Code of Construction Practice.

6.4 Transportation/Servicing

The site is currently serviced from Berners Mews but currently has no off-street servicing
arrangements. This arrangement would continue. The Highways Planning Manager does not
consider this to be a significant issue provided that a Servicing Management Plan is secured
to demonstrate how deliveries will be managed and how time the delivered items spend on
the highway will be minimised. The Highways Planning Manager is also concerned that the
proposed shopping floorspace could be used as a foodstore or supermarket since such uses
have particular servicing requirements dependent on deliveries by very large articulated
vehicles which would be difficult to accommodate on street. These uses have been precluded
by planning condition. The applicant has no objections to such a condition.

There is no requirement for off-street parking provision for the commercial uses proposed, but
cycle parking is required under UDP Policy TRANS10. The scheme makes provision for 91
spaces for the proposed office use which is in line with TRANS 10 and 7 offices for the
proposed shops.

A new lightwell is proposed at the front onto Berners Street and as this encroaches onto the
public highway, a stopping-up order will be required. As part of the proposals an existing
ramp (which currently falls on the highway) is to be removed and as a result there is no net
loss of public highway. The Highways Planning Manager therefore raises no objections to this
part of the highway being ‘stopped’ but this will be subject to a separate legal process with its
own public consultation.

Other Highway Issues
Objections have also been received on the grounds that access from Berners Mews onto
Mortimer Street is narrow, that the archway restricts head height, and that additional traffic
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using this will cause potential conflicts comprising highway safety. The Highways Planning
Manager comments that the site is already serviced from Berners Mews, as are a number of
other properties, and whilst there is a likely increase in servicing activity, this is able to be
accommodated within the mews. There are no known in issues with the junction with
Mortimer Street and it is considered that any additional movement could be accommodated
within the highway network without causing highway safety concerns.

6.5 Economic Considerations

The economic benefits generated by the proposal are welcome.,

6.6 Access

The building will be fully accessible to people with mobility difficulties.
6.7  Other UDP/Westminster Policy Considerations

Waste and recycling storage areas are located at ground floor level. These arrangements are
considered to be acceptable in principle under UDP Policy ENV11,

6.8 London Plan

The proposal to redevelop this site is referable to the Mayor because the building is more than
30m high. The Mayor considers that the application does not comply with the London Plan
and raises the following points:

s further information on the energy strategy and carbon emissions for the retail element of
the proposals should be provided;
the short fall in carbon dioxide reductions should be met by a financial contribution;
cycle parking, a construction logistics plan, a delivery and servicing plan and measures to
secure inclusive design should all be secured by condition,

The applicant is aware of the comments raised by the Mayor and it is understood that they wili
be having separate discussions with the Mayor to address these issues. However, at this
stage the scheme is considered to comply with relevant City Council policy and for that
reason, is recommended for approval.

6.9 Planning Obligations

The City Council’'s approach to and priorities for planning obligations are set out in our
Supplementary Planning Guidance (SPG) on Planning Obligations adopted January 2008.
Planning obligations can serve to mitigate the land use impacts arising from a development
either on the development site, in the wider locality, or where the development will increase
local demands for facilities and services or where it is important to integrate the new
development into the new community and environment so that it is more sustainable.

On 8 April 2010 the Community Infrastructure Levy (CIL) Regulations ¢ame into force which
make it uniawful for a planning obligation to be taken into account as a reason for granting
planning permission for a development, or any part of a development, whether there is a focal
CIL in operation or not, if the obligation does not meet all of the three following tests set out in
Regulation 122(2):

a) necessary to make the development acceptable in planning terms;
b} directly related to the development;
c) fairly and reasonably related in scale and kind to the development.
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Policy $33 of Westminster's City Plan relates to planning obligations. It states that the Council
will require mitigation of the directly related impacts of the development; ensure the
development complies with policy requirements within the development plan; and if
appropriate, seek contributions for supporting infrastructure.

The City Council’'s Planning Obiligations Supplementary Planning Guidance (SPG) sets out in
detail the scope and nature of obligations to which certain types of development will be
referred to comply.

A planning obligation is required to cover a contribution towards the affordable housing fund
and contributions to public realm, Crossrail, the Council's Environmental Inspectorate and
Environmental Sciences team.

Officers consider that the above ‘heads’ satisfactorily addressed City Council policies, the
Supplementary Planning Guidance and the CIL Regulations

The following range of obligations will need to be secured by legal agreement:

e An affordable housing payment of £2,050,000 (Index linked and payable on
commencement of development).

s Crossrail payment of £221,624 (Index linked and payable on commencement of
development). _

» Public realm payment of up to £167,869 (Index linked and payable on commencement of
development) for environmental improvement works within the vicinity of the site.

» Compliance with the Council's Code of Construction Practice and a payment towards
monitoring by the Environment Inspectorate during construction works (Index linked).

» Payment to Environmental Sciences during construction works for construction monitoring
works {Index linked).

+ To limit occupation of the development to the extended construction period (34 months).

Transport for London has also requested funding towards two Legible London signs within the
vicinity of the site, and to refresh existing signs. However, the proposed development is an
infill development on an existing, well-established street and will not lead to any change in the
hierarchy of spaces and street in the immediate area or to the legibility of pedestrian routes.

In this regard, it is not considered that such a payment would meet the above tests required to
secure this funding.

6.10 Environmental Assessment including Sustainability and Biodiversity Issues

Policy 5.4 of the London Plan relates to retrofitting and states that the environmental impact of
existing urban areas should be reduced through policies and programmes that bring existing
buildings up to the Mayor's standards on sustainable design and construction. These
standards are set out in Policy 5.3 of the London Plan and include minimising carbon dioxide
emissions, avoiding intemal overheating, efficient use of natural resources, minimising
pollution and promoting and protecting biodiversity and green infrastructure.

Policy $39 of Westminster's City Plan: Strategic Policies states that major development
should he designed to link to and extend existing heat and energy networks in the vicinity,
except where the City Council considers that it is not practical or viable to do so.

Policy 540 of Westminster's City Plan: Strategic Policies requires all major development to
maximise on-site renewable energy generation to achieve at least a 20% reduction in carbon
dioxide emissions, and where feasible, towards zero carbon emissions, except where the
Council considers it not appropriate or practical due to site specific considerations.
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The applicant has submitted an Energy and Sustainability Strategy, a Sustainability Statement
and a BREEAM Pre-Assessment report which sets out the following:

The energy strategy for this application makes carbon reductions from the 2010 baseline
figure of 27.11% through 'lean’ and ‘green’ aspects of the energy hierarchy. Whilst no
renewable energy sources were originally proposed, the applicant has revised their scheme to
incorporate 60m2 of PV panels. The London Plan Policy 5.2 sets out applicable carbon
reduction targets which apply to majer developments, and therefore would apply to this
scheme. The scheme should be targeting a 40% reduction in carbon dioxide emissions. The
London Plan policy states that the carbon dioxide reduction targets should be met on-site.
Where it is clearly demonstrated that the specific targets cannot be fully achieved on-site, any
shortfall may be provided off-site or through a cash in lieu contribution to the relevant borough
to be ring fenced to secure delivery of carbon dioxide savings elsewhere.

The Go Green Manager has confirmed that the City Council has now established a carbon off-
setting fund into which developers have contributed monies to off-set their carbon reduction
requirements in line with London Plan Policy 5.2 and this has been used to fund projects
within the City of Westminster with the aim of reducing the carbon footprint of the City. The Go
Green Manager and the GLA have requested a financial contribution of £67,500 to this fund to
mitigate for the shortfall in the proposed carbon reduction as part of the development. The
applicant has confirmed that they are willing to make this payment however they argue that
this should be deducted from any payment towards the affordable housing fund. Given the
policy priority for affordable housing, Committee is asked to consider whether this money
should be put towards affordable housing.

The scheme is targeting a BREEAM Offices 2008 rating of ‘Excellent’ with a predicted
outcome of 76.6%. This can be secured by condition.

Biodiversity

The scheme proposes a number of roof terraces that will provide cutdoor space for office
workers and an area at roof level for a biodiversity roof. It is considered that full details of the
design and maintenance of this biodiversity strip can be secured by condition.

6.11 Otherissues

Objections have been received on the grounds that the proposal results in the loss of a means
of escape which currently exits from roof level of the neighbouring building at 34-36 Berners
Street across the roof of 29-33 Berners Street. The applicant claims that this arrangement is
not a designated means of escape within the Fire Risk Assessment for 34-36 Berners Street.
This is a private matter between the two parties and little weight can be given to this within the
determination of the application. Nevertheless these concerns are a matter for Building
Control. An Informative has been proposed to inform the applicant of this issue.

An objection has also been received from the occupier of the neighbouring office building at
22-24 Berners Street on the grounds that windows in the boundary will overlook their property,
cause problems with fire spread and prejudice the future rebuilding or extension of their
property. Whilst windows are shown directly on the southern boundary with the adjoining
office building the City Council's policy for protecting amenity is primarily aimed at protecting
the living standards of residents rather than office occupiers and it is not considered that the
application could reasonably be refused on the grounds of overlooking. In order to satisfy the
Building Regulations these windows will need to have fire resistant glass and be fixed shut.
An informative is also included on the decision letter which clearly indicates that if an
application is made to extend the adjoining property then these windows will not be

protected in terms of loss of sunlight, daylight etc.
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An objection has been received on the ground that the scheme lacks the provision of public
landscaping, however, as the application seeks to replace existing buildings within their
existing footprint, it is not considered that public landscaping could reasonably be secured as
part of this scheme.

Objections have also been received on the grounds of loss of view, loss of rental values
during works and the visual impact of works during construction. These are not planning
matters that could be taken into account and therefore carry little weight in the determination
of the application.

6.12 Conclusion

The provision of new retail floorspace and enhanced B1 office floorspace is welcome in policy
terms in the Core CAZ. Officers consider that it has yet to be satisfactorily demonstrated that
it is neither appropriate nor practical to provide the required residential floorspace on site, and
Committee’s views are sought on the appropriateness of a financial contribution to the
affordable housing fund in this instance. In all other respects the scheme is considered
acceptable subject to a planning legal agreement and necessary conditions.
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DRAFT DECISION LETTER
Address: 25-33 Berners Street, London, W1T 3LR
Proposal: Demolition of existing buildings and erection of replacement building comprising

retail (Class A1) and / or cafe/restaurant (Class A3) at part ground and part
basement floor levels; offices (Class B1) at part basement, part ground, and first to
seventh floor levels (including roof terraces at front seventh floor level and at rear
fourth floor level}; and plant at roof level.

Plan Nos: LOG 0 010, L-1 P00 099 C, L0OO POO 100 B, LO1 POO 101, LO2 POO 102, LO3 POC
103, LO4 POO 104, LO5 POQ 105, LO6 POO 106, LO7 PO 107, L0O8 POO 108 B, LXX
P04 100, LXX P04 101, LXX P04 102, LXX P04 103, LXX PO5100A, LXX P05 101A,
LXX P05 102A, LXX POS 103A; L-1 01 099, LOC 01 100, .01 01 101, LO2 01 102,
LO3 01 103, L04 01 104, LO5 01 105, LO6 01 108, LO7 01 107, LXX 01 100, LXX 01
101, LXX 01 102, LXX 01 103; Planning Statement dated May 20104; Sunlight and
Daylight Report dated May 2014; Transport Statement dated May 2014;
Environmental Noise Survey Report dated May 2014; Sustainability Statement
dated 15 August 2014

Case Officer:  Josephine Palmer Direct Tel. No. 020 7641 2723

Recommended Condition(s) and Reason(s):

1 The dévelopmant hereby permitted shall be carried out in accordance with the drawings and
_other decuments listed on this decision letter, and any drawings approved subsequently by the
- City Counef | as Iocal\plannlng authority pursuant to any conditions on this decision letter.

. Reason '
- For the avoudance of doubt and in the interests of proper planning.

2 Except for basement excavation work, you must carry out any building work which can be heard
at the bolindaty of the site only:
* between 08.00 and-18.00 Monday to Friday;
* between 08.00 and 13.00.on Saturday; and
* not at aII on Suﬂdays bank holidays and public holidays.

You must carry out basement excavatlon waork only:
* between 08.00 and 18.00 Monday to Friday; and
* not at all on Satundays Sundays bahk holidays and public holidays.

Noisy work must not take plag:e oq_tmde,these ho_urs. (C1 1 BA)

Reason: e B '

To protect the environment of nelghbounng i'eS|dents This is as set out in S29 and S32 of
Westminster's City Plan: Strategic Policies adopted Novemter 2013 and ENV & of our Unitary
Development Plan that we adopted in January 2007, (R1 1AC)

3 You must put a copy of this planning permussuon and all its conchhons at street level outside the
building for as long as the work continues on site. '

You must highlight on the copy of the planning permisé_’ro‘n‘ anyxc':bndiﬂéh that restricts the hours
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of building work. (C21KA)

Reason:
To make sure people in neighbouring properties are fully aware of the conditions and to protect
their rights and safety. (R21GA)

You must not use more than 499sqm of the area identified as 'A1/A3' on the approved drawings
for purposes within Class A3 of the Town and Country Planning (Use Classes) Order 1987 as
amended April 2005 (or any equivalent class in any order that may replace it). (CO5AB)

Reason:

We cannot grant planning permission for unrestricted use in this case because it would not
meet S21 and $24 of Westminster's City Plan: Strategic Policies adopted November 2013 and
TACE10 of our Unitary Development Plan that we adopted in January 2007.

If you provide an A3 use or uses, no more than 15% of the floor area of each of the uses shall
consist of a bar or bar seating. You must use the bar to serve restaurant customers only,
before, during or after their meals. (CO5GA)

Reason:

To make sure that the use will not cause nuisance for people in the area. This is as set out in
$24, 529 and 832 of Westminster's City Plan; Strategic Policies adopted November 2013 and
TACE 8, TACES and ENV 6 of our Unitary Development Plan that we adopted in January 2007.
{RO5GB)

You must not open the restaurant premises to customers, and you must not allow customers on
the premises, outside the following times:

between 08.00 and 23.30 on Monday to Saturday (not Bank holidays) and between 10.00 and
23.00 on Sundays and Bank Holidays. (C12DC)

Reason;

To make sure that the use will not cause nuisance for people in the area. This is as set out in
S24, 829 and S32 of Westminster's City Plan; Strategic Policies adopted November 2013 and
TACE 8, TACE9 and ENV 6 of our Unitary Development Plan that we adopted in January 2007.
(RO5GB)

You must apply to us for approval of details of the ventilation system to get rid of cooking smelis
from the restaurant(s), including details of how it will be built and how it will look. You must not
begin the use allowed by this permission until we have approved what you have sent us and
you have carried out the work according to the approved details. (C14AB)

Reason:

To protect the environment of people in neighbouring properties as set out in $29 and $32 of
Westminster's City Plan: Strategic Policies adopted November 2013 and ENV 6, ENV 7 and
DES 5 of our Unitary Development Pian that we adopted in January 2007. (R14AC)

In the event that you use the A1/A3 floorspace for restaurant use, you must apply to us first for
approval of a management plan to show how you will prevent customers who are leaving the
building from causing nuisance for people in the area, including peopie who live in nearby
buildings. You must not start the restaurant use until we have approved what you have sent us.
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You must then carry out the measures included in the management plan at all times that the
restaurant is in use. (C05JB)

Reason:

To make sure that the use will not cause nuisance for people in the area. This is as set out in
S24, 529 and S32 of Westminster's City Plan; Strategic Policies adopted November 2013 and
TACE 8 and ENV 6 of our Unitary Development Plan that we adopted in January 2007.
(RO5GB)

You must provide the waste store shown on drawing 100 rev B before anyone moves into the
property. You must clearly mark it and make it available at all times to everyone using the
building. You must store waste inside the property and only put it outside just before it is going
to be collected. You must not use the waste store for any other purpose. (C14DC})

Reason:

To protect the environment and provide suitable storage for waste as set out in S44 of
Westminster's City Plan: Strategic Policies adopted November 2013 and ENV 12 of our Unitary
Development Plan that we adopted in January 2007. (R14BD)

You must provide each cycle parking space shown on the approved drawings prior to
occupation. Thereafter the cycle spaces must be retained and the space used for no other
purpose without the prior written consent of the local planning authority.

Reason:
To provide cycle parking spaces for people using the development as set out in TRANS 10 of
our Unitary Development Plan that we adopted in January 2007.

You must provide the environmental sustainability features (environmentally friendly features)
as stated in your submitted Energy and Sustainability Strategy before you start to use any part
of the development. You must not remove any of these features, unless we have given you our
permission in writing. (C44AA) '

Reason:

To make sure that the development provides the environmental sustainability features included
in your application as set out in S28 or S40, or both, of Westminster's City Plan: Strategic
Policies adopted November 2013. (R44AC)

You must provide the environmental biodiversity features (sedum roof} as stated in your
submitted Sustainability Statement in accordance with details to be approved by the City
Council as local planning authority before you start to use any part of the development: You
must not remove any of these features, unless we have given you our permission in writing.

Reason:

To increase the biodiversity of the environment, as set out in $38 of Westminster's City Plan;
Strategic Policies adopted November 2013 and ENV 17 of our Unitary Development Plan that
we adopted in January 2007. (R43FB)

You must hang all doors or gates so that the'y do not open over or across the road or pavement.
(C24AA)
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Reason:

In the interests of public safety and to avoid blocking the road as set out in S41 of
Westminster's City Plan: Strategic Policies adopted November 2013 and TRANS 2 and TRANS
3 of our Unitary Development Plan that we adopted in January 2007. (R24AC)

Prior to the occupation of the development, you shall submit and have approved in writing by
the local planning authority a detailed servicing management strategy for the development. All
servicing shall be undertaken in accordance with the approved strategy unless otherwise
agreed in writing by the local planning authority.

Reason:

In the interests of public safety and to avoid blocking the road as set out in 841 of
Westminster's City Plan: Strategic Policies adopted November 2013 and TRANS 2 and TRANS
3 of our Unitary Development Plan that we adopted in January 2007. (R24AC)

{1} Where noise emitted from the proposed plant and machinery will not contain tones or will not
be intermittent, the 'A' weighted sound pressure level from the plant and machinery {(including
non-emergency auxiliary plant and generators) hereby permitted, when operating at its noisiest,
shall not at any time exceed a value of 10 dB below the minimum external background noise, at
a point 1 metre outside any window of any residential and other noise sensitive property, unless
and until a fixed maximum noise level is approved by the City Council. The background level
should be expressed in terms of the lowest LA90, 15 mins during the proposed hours of |
operation. The plant-specific noise level should be expressed as LAeqTm, and shall be
representative of the plant operating at its maximum.

(2) Where noise emitted from the proposed plant and machinery will contain tones or will be
intermittent, the 'A’ weighted sound pressure level from the plant and machinery (including non-
emergency auxiliary plant and generators) hereby permitted, when operating at its noisiest,
shall not at any time exceed a value of 15 dB below the minimum external background noise, at
a point 1 metre outside any window of any residential and other noise sensitive property, uniess
and until a fixed maximum noise level is approved by the City Councii. The background level
should be expressed in terms of the lowest LA90, 15 mins during the proposed hours of
operation. The plant-specific noise level should be expressed as LAeqTm, and shall be
representative of the plant operating at its maximum.

(3) Following installation of the plant and equipment, you may apply in writing to the City
Council for a fixed maximum noise level to be approved. This is to be done by submitting a
further noise report confirming previous details and subsequent measurement data of the
installed plant, including a proposed fixed noise level for approval by the City Council. Your
submission of a noise report must include:

{a) A schedule of all plant and equipment that formed part of this application;

{b) Locations of the plant and machinery and associated: ducting; attenuation and damping
equipment;

(c) Manufacturer specifications of sound emissions in octave or third octave detail;

(d) The location of most affected noise sensitive receptor location and the most affected window
of it;

(e} Distances between plant & equipment and receptor location/s and any mitigating features
that may attenuate the sound level received at the most affected receptor location;

(f) Measurements of existing LAS0, 15 mins levels recorded one metre outside and in front of
the window referred to in (d) above (or a suitable representative position), at times when
background noise is at its lowest during hours when the plant and equipment will operate. This
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acoustic survey to be conducted in conformity to BS 7445 in respect of measurement
methodology and procedures,

(g) The lowest existing L A80, 15 mins measurement recorded under (f) above;

(h) Measurement evidence and any calculations demonstrating that plant and equipment
complies with the planning condition;

(i) The proposed maximum noise level to be emitted by the plant and equipment.

Reason:

Because existing external ambient noise levels exceed WHQ Guideline Levels, and as set out
in ENV 6 (1), (6) and (8) and ENV 7 (A)}(1) of our Unitary Development Plan that we adopted in
January 2007, so that the noise environment of people in noise sensitive properties is
protected, including the intrusiveness of tonal and impulsive sounds; and as set out in $32 of
Westminster's City Plan: Strategic Policies adopted November 2013, by contributing to reducing
excessive ambient noise levels. Part (3) is included so that applicants may ask subsequently
for a fixed maximum noise level to be approved in case ambient noise levels reduce at any time
after implementation of the planning permission.

No vibration shall be transmitted to adjoining or other premises and structures through the
building structure and fabric of this development as to cause a vibration dose value of greater
than 0.4m/s (1.75) 16 hour day-time nor 0.26 m/s (1.75) 8 hour night-time as defined by BS
6472 (2008) in any part of a residential and other noise sensitive property.

Reason:

As set out in ENV6 (2) and (6) of our Unitary Development Plan that we adopted in January
2007, to ensure that the development is designed to prevent structural transmission of noise or
vibration.

(1) Where noise emitted from the proposed internal activity in the development will not contain
tones or will not be intermittent, the 'A’ weighted sound pressure level from the internal activity
within any of the uses hereby permitted, when operating at its noisiest, shall not at any time
exceed a value of 10 dB below the minimum extemal background noise, at a point 1 metre
outside any window of any residential and other noise sensitive property, unless and until a
fixed maximum noise level is approved by the City Council. The background level should be
expressed in terms of the lowest LAS0, 15 mins during the permitted hours of use. The activity-
specific noise level should be expressed as LAeqTm,, and shall be representative of the activity
operating at its noisiest.

(2) Where noise emitted from the proposed internal activity in the development will contain
tones or will be intermittent, the "A’ weighted sound pressure level from the internal activity
within the use hereby permitted, when operating at its noisiest, shall not at any time exceed a
value of 15 dB below the minimum external background noise, at a point 1 metre outside any
window of any residential and other noise sensitive property, unless and until a fixed maximum
noise level is approved by the City Council. The background level should be expressed in terms
of the lowest LA90, 15 mins during the permitted hours of use. The activity-specific noise level
should be expressed as LAeqTm, and shall be representative of the activity operating at its
noisiest.

(3) Foliowing completion of the development, you may apply in writing to the City Council for a
fixed maximum noise level to be approved. This is to be done by submitting a further noise
report including a proposed fixed noise level for approval by the City Council. Your submission
of a noise report must include:

{(a} The location of most affected noise sensitive receptor location and the most affected window
of it;
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{b) Distances between the application premises and receptor location/s and any mitigating
features that may attenuate the sound level received at the most affected receptor location,
(c) Measurements of existing LA90, 15 mins levels recorded one metre outside and in front of

. the window referred to in (a) above (or a suitable representative position), at times when

background noise is at its lowest during the permitted hours of use. This acoustic survey to be
conducted in conformity to BS 7445 in respect of measurement methodology and procedures;
(d) The lowest existing LAS0, 15 mins measurement recorded under (c) above,

(e) Measurement evidence and any calculations demonstrating that the activity complies with
the planning condition;

() The proposed maximum noise level to be emitted by the activity.

Reason:

Because existing external ambient noise levels exceed WHO Guideline Levels and as set out in
ENV 6 (1), (6) and (8) and ENV 7 (A)(1) of our Unitary Development Plan that we adopted in
January 2007 (UDP), so that the noise environment of people in noise sensitive properties is
protected, including the intrusiveness of tonal and impulsive sounds; and as set out in $32 of
Westminster's City Plan: Strategic Policies adopted November 2013, by contributing to reducing
excessive ambient noise levels. Part (3) is included so that applicants may ask subsequently for
a fixed maximum noise level to be approved in case ambient noise levels reduce at any time
after implementation of the planning permission. '

The design and structure of the development shall be of such a standard that it will protect
residents within the same building or in adjoining buildings from noise and vibration from the
development, so that they are not exposed to noise levels indoors of more than 35 dB LAeqg 16
hrs daytime and of more than 30 dB LAeq 8 hrs in bedrooms at night.

Reason:

As set out in ENVB (4) of our Unitary Development Plan that we adopted in January 2007, and
the related Policy Application at sections 9.84 to 9.87, in order to ensure that design, structure
and acoustic insulation of the development will provide sufficient protection for residents of the
development from the intrusion of external noise.

You must apply to us for approval of shop front and advertisement design guidelines for the
development. The Class A1 and A3 uses must not be occupied until we have approved what
you have sent us. Notwithstanding the deemed consent provisions in the Town and Country
Planning (Controf of Advertisements) Regulations 2006 no advertisements are to be displayed
on the premises that do not comply with the approved guidelines unless we have agreed
otherwise in writing.

Reason:

To make sure that the appearance of the shopfronts and advertisements are suitable and form
part of coherent design strategy that contributes to the character and appearance of the area.
This is as set out in DES 1, and DES 5 and DES 8 of our Unitary Development Plan that we
adopted in January 2007.

You must apply to us for approval of samples of the facing materials you will use, including
glazing, and elevations and roof plans annotated to show where the materials are to be located.
You must not start any work on these parts of the development until we have approved what
you have sent us. You must then carry out the work using the approved materials. (C268C)
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Reason:

To make sure that the appearance of the building is suitable and that it contributes to the
character and appearance of the area. This is as set out in $28 of Westminster's City Plan:
Strategic Policies adopted November 2013 and DES 1 and DES 4 of our Unitary Development
Plan that we adopted in January 2007. (R26CD)

You must apply to us for approval of detailed drawings (at scales 1:20 and 1:5) of the following
parts of the development:

Typical fagade details at all levels, including roof level.
You must then carry out the work according to these detailed drawings. (C26DB)

Reason:

To make sure that the appearance of the building is suitable and that it contributes to the
character and appearance of the area. This is as set out in S28 of Westminster's City Plan:
Strategic Policies adopted November 2013 and DES 1 and DES 4 of our Unitary Development
Plan that we adopted in January 2007. (R26CD)

You must not put any machinery or associated equipment, ducts, tanks, satellite or radio aerials
on the roof, except those shown on the approved drawings. (C26PA)

Reason:

Because these would harm the appearance of the building, and would not meet S25 or S28, or
both, of Westminster's City Plan: Strategic Policies adopted November 2013 and DES 1 and
DES 5 of our Unitary Development Plan that we adopted in January 2007. (R26HC)

Pre Commencement Condition. No development shall take place, including any works of
demolition, until a construction management plan for the proposed development has been
submitted to and approved in writing by the City Council as local planning authority. The plan
must include the following details (where appropriate):

(i) a construction programme including a 24 hour emergency contact number;

(i) parking of vehicles of site operatives and visitors (including measures taken to
ensure satisfactory access and movement for existing occupiers of neighbouring properties
during construction),

(iii) locations for loading/unloading and storage of plant and materials used in constructing
the development;

(iv) erection and maintenance of security hoardings (including decorative displays and
facilities for public viewing, where  appropriate);

) wheel washing facilities and measures to control the emission of dust and dirt during
construction; and

(vi) a scheme for recycling/disposing of waste resulting from demolition and construction
works.

You must not start work until we have approved what you have sent us. You must then carry
out the development in accordance with the approved details.

Reason:

To protect the environment of residents and the area generally as set out in $29 of
Westminster's City Plan: Strategic Policies adopted November 2013 and STRA 25, TRANS 23,
ENV 5 and ENV 6 of our Unitary Development Plan that we adopted in January 2007.
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You must not put structures such as canopies, fences, loggias, trellises or satellite or radio
antennae on the balconies and terraces.

Reason:

To make sure that the appearance of the building is suitable and that it contributes to the
character and appearance of the area. This is as set out in $28 of Westminster's City Plan:
Strategic Policies adopted November 2013 and DES 1 and DES 4 of our Unitary Development
Plan that we adopted in January 2007. (R26CD)

You must not use the fourth floor terraces except between the hours of 08.00 and 20.00
Monday to Saturday; and not at all on Sundays, bank holidays and public holidays, unless
otherwise agreed in writing.

Outside of these hours you can only use the terraces to escape in an emergency

Reason: -

To protect the privacy and environment of people in neighbouring properties, as set out in $29
of Westminster's City Plan: Strategic Policies adopted November 2013 and ENV 13 of our
Unitary Development Plan that we adopted in January 2007. {(R21AC)

You must apply to us for approval of detailed drawings (at scale 1:50) showing the following
alteration to the scheme:

1. Details of boundary treatment for the fourth floor roof terrace area showing the areas for
sitting out.

You must not start any work on this part of the development until we have approved what you
have sent us. You must then carry out the work according to these detailed drawing.
Thereafter the remaining part of the flat roof outside of the terrace boundary shall be used for
emergency access and maintenance purposes only.

Reason:

To protect the privacy and environment of people in neighbouring properties, as set out in 828
of Westminster's City Plan: Strategic Policies adopted November 2013 and ENV 13 of our
Unitary Development Plan that we adopted in January 2007. (R21AC)

Informative(s):

In dealing with this application the City Council has implemented the requirement in the National
Planning Policy Framework to work with the applicant in a positive and proactive way. We have
made available detailed advice in the form of our statutory policies in Westminster's City Plan:
Strategic Policies adopted November 2013, Unitary Development Plan, Supplementary
Planning documents, planning briefs and other informal written guidance, as well as offering a
full pre application advice service, in order to ensure that applicant has been given every
opportunity to submit an application which is likely to be considered favourably. In addition,
where appropriate, further guidance was offered to the applicant at the validation stage.

The proposed south facing windows at third to sixth floors are located on or immediately
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adjacent to the boundary of the site and rely on the adjoining site for daylight, sunlight, outlook
and natural ventilation. These windows would prejudice the potential for reasonable
development on the adjoining site and for this reason daylight, sunlight, outlook and natural
ventilation to them will not be protected if development proposals for the adjeining site comes
forward in the future.

This development has been identified as potentially liable for payment of the Mayor of London's
Community Infrastructure Levy {(CIL). Responsibility for paying the levy runs with the ownership
of the land, uniess another party has assumed liability. We will issue a CIL Liability Notice to the
landowner or the party that has assumed liability with a copy to the planning applicant as soon
as practicable setting out the estimated CIL charge.

If you have not already done so you must submit an Assumption of Liability Form to ensure
that the CIL liability notice is issued to the correct party. This form is available on the planning
portal at http./iwww.planningportal. gov. uk/planning/applications/howtoapply/whattosubmit/cif
Further details on the Mayor of London's Community Infrastructure Levy can be found on our
website at: hitp.//www.westminster.gov. uk/services/environment/planning/apply/mayoral-cil/.
You are reminded that payment of the CIL charge is mandatory and there are strong
enforcement powers and penalties for failure to pay.

Please contact our Environmental Health Service (020 7641 2971) to register your food
business and to make sure that all ventilation and other equipment will meet our standards.
Under environmental health law we may ask you to carry out other work if your business causes
noise, smells or other types of nuisance. {I0BAA)

Please contact our Cleansing section on 020 7641 7962 about your arrangements for storing
and collecting waste. (I0BAA)

You need to speak to our Highways section about any work which will affect public roads. This
includes new pavement crossovers, removal of redundant crossovers, changes in threshold
levels, changes to on-street parking arrangements, and work which will affect pavement vaults.
You will have to pay all administration, design, supervision and other costs of the work. We will
carry out any work which affects the highway. When considering the desired timing of highway
works in relation to your own development programme please bear in mind that, under the
Traffic Management Act 2004, all works on the highway require a permit, and (depending on the
length of the highway works) up to three months advance notice may need to be given. For
more advice, please phone 020 7641 2642. However, please note that if any part of your
proposals would require the removal or relocation of an on-street parking bay, this is unlikely to
be approved by the City Council (as highway authority). (I0S8AC)

We recommend you speak to the Head of the District Surveyors' Services about the stability’
and condition of the walls to be preserved. He may ask you to carry out other works to secure
the walls. Please phone 020 7641 7240 or 020 7641 7230. (122AA)

Please make sure that the lighting is designed so that it does not cause any nuisance for
neighbours at night. If a neighbour considers that the lighting is causing them a nuisance, they
can ask us to take action to stop the nuisance (under section 102 of the Clean Neighbourhoods
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and Environment Act 2005). (I139AA)

When carrying out building work you must do all you ¢an to reduce noise emission and take
suitable steps to prevent nuisance from dust and smoke. Please speak to our Environmental
Health Service to make sure that you meet all requirements before you draw up the contracts
for demolition and building work.

Your main contractor should also speak to our Environmental Health Service before starting
work. They can do this formally by applying to the following address for consent to work on
construction sites under Section 61 of the Control of Pollution Act 1874,

24 Hour Noise Team
Environmental Health Service
Westminster City Hall

64 Victoria Street

London

SWIE 6QP

Phone: 020 7641 2000

Our Environmental Health Service may change the hours of working we have set out in this
permission if your work is particularly noisy. Deliveries to and from the site should not take
place outside the permitted hours unless you have our written approval. (I150AA)

You are encouraged to join the nationally recognised Considerate Constructors Scheme. This
commits those sites registered with the Scheme to be considerate and good neighbours, as well
as clean, respectful, safe, environmentally conscious, responsible and accountable. For more
information please contact the Considerate Constructors Scheme directly on 0800 783 1423,
siteenquiries@ccscheme.org.uk or visit www.ccscheme.org.uk.

You may need separate licensing approval for the premises. Your approved licensing hours
may differ from those given above but you must not have any customers on the premises
outside the hours set out in this planning permission. (I61AB)

You must make sure that any other activities taking place in the class A3 (restaurant or café)
premises, such as small amounts of takeaway sales or small bar areas, are so minor that they
do not alter the main use as a restaurant or café. If the scale of one or more of these extra
activities is more substantial than this, it is likely that a material (significant) change of use (from
class A3 to a mix of uses) will have taken place, which will need a new planning permission.
(I61BA)

Conditions control noise from the approved machinery. It is very important that you meet the
conditions and we may take legal action if you do not. You should make sure that the machinery
is properly maintained and serviced regularly. (I182AA)

You are advised to address the impact of your proposal on the means of escape in relation to
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the residents of 34-36 Bruton Street. You are advised of the need to maintain any established
means of fire escape from adjacent buildings. Please contact our Head of District Surveyors'
Services and/or The London Fire Authority regarding this aspect of your proposal.

15 This permission is governed by a legal agreement between the applicant and us under Section
106 of the Town and Country Planning Act 1890. The agreement relates to financial
contributions towards affordable housing, public realm and Crossrail.



Auedwo)9Ad191g

nssvEnotie

o o e 1 wpeoy
o i

e 00d 11 oY BEFEL
=

o m o

Y 0oL
R mit L
ansg wng
s B
=]
feang sisuag £6-62
. |

Sopdpmey __spoq sk
werg P PUEOOE -

ap— -
wos SR
s ev/o (RS
uepuces s 75

oo 18

i Lo
v w0

EONIAD

oy G 1k A SV e a1 S
1P AL ek 4 AFIERL 0 SR Mgy
i s A A S et e i 13

e

40 Aq W
1 U
o w0y
O3 e e il
ST
R i
K P 9] 08 USSR L PAID
ey g e

BRI B WG WS ) O @
Aoy Aouesd TUBY A ® Buys oD sl
Tt ——
sict)




B e T——

Auedwio)) 9A5131]

._l:la:.n!_

£ 1ipl wopea]
I

W i l..-w_u -

Ll df
_pesddy  pepey Cr]

g jsuabiunirny pisuesn
1001 prinom

w
=i T

ey Pz
P [T

19315 SIaUlag £E-5
Eaey

J
T
|

uopdyoeeg _ ajeg sy

e ([ ¥

=ev/y R
Ueihicang aaqiicy
b CILE
oonay ey

ey,

k " I uiwacs
P 0 NG e il oA hia AN 0 SO K]

e e o A

s L L T GO 1 T gD
e Sy sl e ) 5 B esn By o

B0 Paou £ i X © g PoRmEliossn i QA S0
w s

o fermn
A P ey deuny

HIWIVESKE

.
| himarEcal w64 o) ROpRA o

ot A

g Asinny ROy 8 Euym e S
A yrokey sapcegng

ey

'

'

'

I

Tt
CE




Auedwo) 543131

l..s“ut

m i
i H
| '
' H
i i
| i
! :
: .
m i
i i
Ao H :
mpon /e m “
; TEDSUORR PAMOIEERR S |
o E : |
e et oy 8 18y H H
0 0 B oS X1 D A PSRRIz o0 i Sl ' :
g’ ot H |
b : ES A
i o o
v NIRRT I e (R A e R e e 1 s e o IR 1 i e I SN 1 5
ARIIOctsen T 4 01 SIS S A -
2 DU e uma mE o ot mmw
T ey
g ke BARERR
-



Aueduwio)) 9A>131g

_..-.slg

AR VOGO A EREOR Kl M @
Spacey pecy ey pesoms ()

G ) PaAND] @

2 TIODUISIN prino iy IUaEs

MR B sy dhou 1549 1| M) DATHS w4

2 plceal o 0 Ugaa S04 b Ad e i g el
] ]




Kuedwio) K131

._.lxlﬁﬂm

Unaizg, ety paBaney @

is_..__..int.n...ig!!:mn..ﬂ@
i TP @
!Siijlnﬂallpag@
[ET T Y Pr— @
B 1 O]
T )

oo vgions (1)

Aay popspopy

MEHEUIEGIA PLCaSIE0n ) 6 (Uaji e
i.“-inla?-ﬂluﬂlﬂﬁ!' B AL 0w g

- i

¢ CRASRS P pa
4 Puapens s ssen 1y % O g S5

P PECSLD A Ut X1 B An PapExBasson o e o
“n i

Reass oo gy




o jj

old
Auedwo) A1

———
R
-




f

e

akitiore. In

s for

Ey ottt o sy ofhes =herges e by s 10 te

.
«amed such dimensions 1o by i meponalbity,

Ittt

o make

Ml will bw cxccxnpagod by o PDE vonon of o secohd of
of cumrent borkgeound fioenation.

=3
: it

T W TeTemen
T Bale  Desciplion
1 2
25-33 Berners Street
London

Piercy&Company

e o)
i [ :ﬁ; i
& -
& <[z
i =
¥ %
11
|
S s
e
e =B
L4ld L “
|

e GEEP
AN
e e
L5y i ty

3
T
el

% ;r! [—v——w\z LA Iz:w_

.::,EE@ {

Il

(éb el |} &

LR}
o
]




Auedwio) 5431314

[T
susgian]

e ey ik 1Ml Ty
i

"oy,
Ty

: z oLz il iz
oy T i Exa Ty " T Y13 L oL ¥iE
R | e | o T R Tri\ﬂm_ T R e N I
] | i &
¥: 8 I3 | E H §
8z | 2] |

]
7. ¥ _
2O\

g
=
i,

&>
owiz
L

§ .m® [ H
_ ._m m.r.,nmnn 5
& W| =t
B % ETim
]
W M |” #@
8 w@ ]

L

e ee A

e I

A PRSI PSS 1O
s s ) YT A o USRI S

304 e
5 s




Auedwo)A31314

G

-- :- -- -- -- ““n“ ““““ ““““ ““““
------------------------------------
I e - s I A s e  siaa

E@@@ﬁ@@@g

U2 ) S0 AT 0T SENES 300 A K s A

3 kAl B 40 o 4 © A PAREoson i [ o

23 IR R U 1] Pl e A WSS S

iy sy pefekin g o mE

.h_.l_h.__l.
4 L

"_m__m__m__m__m__m__m__m__m_




Aueduwo) 9431314

ool puel] _ weciy

17 JUSLABUDIIY [DIIUIE) SMOYY SIoUIeg

Y W oo
ol
ey

] g
i

1eans SISy £E-5T
By

R O RIS K

i e s 1

v F

i AP P SR 00 DI (1 SRl

3 [ECN iy e ——"

N e

"0 O G

g

I
I
] e
0

[ [

Ef

HE aoles EEEE -

FH H




Auedwo)Ad1914

=T

EqUIET 0 mm.m.n_Zu
peassddy B ey L0 NOILO3S
)
4G Wi 50 WOy WODZ
TV 2oL
Bl FUPTEL
g og
ugREr] ResBg
]
V9ang SIS EE-5E
~ oty e P
) £ S o ook i INIH3SVE
R — Ty [ i _._ o swoy i
“ o == .ll.:n-.l.o lio L)

By
we e Wit i
H0O14 aNNOHD HOO014 ONNOYD
| = s ssassieg ing Bugsan I

SMIW SA3INH3E — e e T 133415 SHINYIE
N i
e e HOO ISHI4 i {041y HOO4 LSHI4
[ ey wmmy ) s B I 0 'hﬂn
=
PR e o ;.
HOO NOD3S HOOW4 ONOD3IS
L
HOOT QHiHL H0O14 QHIHL
HOOY HI¥NO4 HOOWS HIHNOY
HOO Hidl H0O4 HLil
HOO HiXIS HOOS HIXIS
4004 4004




